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<Abstract>

Review on CCTYV installation in operating room

Chun, Hyun—wook*

As a measure to effectively protect patients who are relatively
weak from various negligent crimes and ‘medical law’ violations such
as so—called surrogate surgery, legislation to install CCTV in
operating room has been proposed. The interests of patients and
medical personnel are contradictory, so the following normative
factors should be considered. First of all, since sensitive information
of the patient can be collected through CCTYV in the operating room,
the recording of the operation scene using CCTV should be subject
to the consent of the patient or guardian. Even if sensitive information
of medical personnel is not collected due to CCTV installation in
operating rooms, basic rights such as O privacy, @ right to self—
determination of personal information, and @ freedom to perform
occupations may be restricted. There can be no disagreement on the
legitimacy and suitability of the purpose of preventing crime and
resolving information inequality in the operating room. In addition,
alternatives other than CCTV, such as (@ intensification of
punishment, @ attendance of guardians in the operating room, and 3
medical black box, which are suggested mainly by medical personnel
groups, do not seem to be sufficient to achieve the purpose. The
balance is also satisfied because the private interests limited through
CCTYV installed in compliance with appropriate legal principles and
standards cannot be said to be greater than the public interest. The

possibility of abuse of the information should be blocked normatively.

* Korean Institute of Criminology, Ph.D. in Criminal law
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In addition, it is necessary to reorganize medical liability insurance
and legal system related to liability in order to minimize side effects
such as over—tension of medical personnel and concern for defensive

treatment.

Key Words | preventing medical crime, operating room CCTV, proportionality principle,
protection of patient rights, personal information protection



